Sect, i—sale or pledge by hirer	161
sells the goods, they cannot be recovered by the owner
from the purchaser if the purchaser has acted in good
faith and without notice of the agreement between the
hirer and the owner (t). Nor can the goods be recovered
from a pawnbroker who takes them from such a person
in good faith and without notice of the agreement between
the hirer and the owner (u). If a hirer who has agreed to
buy goods grants a bill of sale in respect of them and the
grantee takes in good faith and without notice and
afterwards the owner, because of default, takes possession
of the goods from the hirer, the grantee of the bill of sale
can recover the goods from the owner (v). A pledge of
the goods by someone acting for the hirer under an
agreement amounting to an agreement to buy may
constitute the pledger a " mercantile agent " and defeat
the owner. This was decided in a somewhat unsatis-
factory case—Strohmenger v. Attenborough (w)—where
a woman described as a " lodger," who was apparently
living with the hirer, pledged the goods with a pawn-
broker, and the judge in'the County Court held that she
was a mercantile agent. The Divisional Court refused
to reverse the decision on the ground that this was a
question of fact. It is difficult to see how the learned
judge brought the lady within section i (i) of the Factors
Act, 1889 (.t).
Care should be taken when perusing the various
decisions in cases decided during the course of the passage
of the case of Helby v. Matthews from the lowest court to
the House of Lords to ascertain after what stage in that
passage the decision was given, as the cases frequently
appear to state the law to the contrary in view of the
final decision, overruling the Court of Appeal.
There  are  a number of  decisions relating  to these
(t) Lee v. Butler (supra).
(u) Thompson d> Shackell, Limited v. Veale (supra).
(v)  Wylde v. Legge (supra).
(w) (1894), 11 T.L.R. 7 ;   39 Digest 632, 2291.
(x) \ Halsbury's Statutes 37 ; post, p. 323.
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